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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO.  574 of 2015  

(U/S- 447/294/323  IPC) 

  
 

   STATE  
  

    -VS- 
 

SRI TUPA BORO @ LANKEI BORO 
 

 
 
         Resident of Village- Uttar Thepakhat 
   PS- Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M.C. Narzary. 

 
 

Evidence recorded on  :       05-09-17, 09-10-17 and 11-01-2018. 

      

Argument heard on    :      11-01-2018  

Judgment delivered on     :      11-01-2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Babul Boro lodged one 
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written F.I.R. on 09-06-2015 interalia stating that on 07-06-2015 at about 8-00 

PM the accused Tupa Boro @ Lankei Boro criminally trespassed inside his 

compound with a 5/6 feet long bamboo in his hand and started to abuse him in 

slang language and without any provocation assaulted him on his head with 

intent to kill him and caused grievous injury on his head. Hence this case. 

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon Police 

Station registered Kalaigaon PS case vide no. 108 of 2015 u/S 447/294/325 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses, 

collected the medical report of the victim, prepared the sketch map and after 

completing the formalities, submitted the charge-sheet against the accused u/S 

447/294/325 IPC vide charge-sheet no. 58 of 2015 dated 30-06-2015. 

 

3. On the basis of the charge-sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Then necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused person. Though 

case was charge-sheeted u/S 447/294/325 IPC; but during the trial it was 

observed that that there was no material u/S 325 IPC against the accused and 

hence the offence u/S 325 IPC was converted into Section 323 IPC. Accordingly 

the particulars of offence u/S 447/294/323 IPC was read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as five(5) PWs. Statement of 

defence of the  accused was recorded u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. No witness been examined by the defence. Argument 

had been heard from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 07-06-2015 at 
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about 8-00 PM in the evening at village Uttar Thepakhat under Kalaigaon PS 

the accused person had criminally trespassed inside the compound of 

informant and thereby committed the offence punishable u/S 447 IPC? (II) 

Whether on the same day, time and place the accused person had uttered and 

scolded the informant in indecent words and thereby committed the offence 

punishable u/S 294 IPC? (III) Whether on the same day, time and place the 

accused person had voluntarily caused injury to the informant/victim and 

thereby committed the offence punishable u/S 323 IPC? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five(5)  witnesses: 

 
PW 1 Sri Babul Boro (informant) 

PW 2 Sri Nripen Boro 

PW 3 Sri Rina Boro 

PW 4 Smt. Ranjana Boro 

PW 5 Sri Santosh Boro 

 

8. Let me start with the deposition of the victim Sri Babul Boro(PW-1), the 

informant of this case, he had stated in his deposition that on the day of 

occurrence at about 7-00 PM the accused had assaulted him on his head by a 

bamboo stick and he became senseless. He further testified that he was 

admitted at local hospital, but the doctor had referred him to Mangaldai. During 

deposition he deposed that the accused had assaulted him without provocation. 

During cross-examination he nothing could be elicited from him.  

9. Another eyewitness, PW 2 Sri Nripen Boro had stated that on the day of 

occurrence the accused came to their house and gave a blow by a bamboo stick, 

on the head of his father and caused injury on his head, due to which Blood 

oozed out from his injuries. PW 2 further stated that his father was admitted in 

hospital for two days.  

10. During cross-examination PW 2 had stated that his father had not shouted at the 

time of occurrence. His father (victim) had remain consistent that his father 

PW1, has sustained head injury.  
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11. PW 3 Sri Rina Boro had stated that on the day of occurrence the accused had 

trespassed inside their house and assaulted her husband PW 1 with a bamboo 

stick and caused head injury. She remain consistent in her cross-examination.  

12.  PW 4 Ranjana Boro had stated that on the day of occurrence at about 8-00 PM 

the accused had trespassed inside their house and assaulted her father-in-law 

with a bamboo stick for which her father-in-law had to admitted in hospital for 

two days. She further stated that she had witnessed the incident, when the 

accused had trespassed inside their compound arm with latie and assaulted her 

father-inlaw. 

13.  PW 5 Sri Santosh Boro had stated that on the day of occurrence he was 

informed that PW-1 was injured, so he was asked to bring 108 ambulance 

vehicle. Accordingly he called 108 ambulance vehicle and took the injured to 

hospital. He testified that the victim Babul Boro had informed that accused Tupa 

Boro had assaulted him . During cross-examination, PW 5 stated that he is 

ignorant about the cause of their quarrel.  

 
14. Heard learned additional PP and learned counsel of defence. I am of opinion that 

all the prosecution witnesses are consistent and there is no evidence that there 

was any provocation from the side of the PW 1, which resulted assault on him by 

the accused, therefore, the voluntariness would come into play in causing assault 

on PW 1 by the accused. Section 323 of the IPC relates to voluntarily causing 

hurt and it speaks that whoever does any act with the intention of thereby 

causing hurt to any person, or with the knowledge that he is likely thereby to 

cause hurt to any person, and does thereby cause hurt to any person, is said 

"voluntarily to cause hurt". When there is no provocation from the side of the 

victim(PW 1) the acts of assault fall within the purview of this section. If 

someone voluntarily causes hurt to anybody that someone is punishable under 

Section 323  IPC. In 323 IPC punishment is provided for 1 (one) year 

imprisonment or fine or with both and maximum fine is provided is up to Rs. 

1000/ - when there is overwhelming evidence of assault can be dealt with under 

Section 323  IPC for causing simple hurt to PW 1 voluntarily without any 

provocation. It is found from the record that the accused had without any 

provocation entered indie the compound of the victim , armed with lathie and 
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gave a blow on his head.  

 
15. Criminal trespass has been defined under Section 441 of the IPC and it says that 

whoever enters into or upon property in the possession of another with interest 

to commit an offence or to intimidate, insult or annoy any person in possession 

of such property or having lawfully entered into or upon such property, 

unlawfully remains there with intent thereby to intimidate, insult or annoy any 

such person, or with intent to commit an offence, is said to commit "criminal 

trespass".  The accused without any just cause or reason entered being armed 

with lathi and assault on PW 1, the acts resorted to by accused indicates that 

they had a guilty mind and accordingly entered into the premises to assaulted 

PW-1. Therefore, the entrance of the accused into the premises of PW 1 falls 

within the purview of the definition of criminal trespass. Section 447 is a penal 

provision of the person who commits criminal trespass. The accused evidently 

entered into the premises of the PW 1 and, thereafter, resorted to assaulted on 

PW 1. Therefore, there entrance cannot be branded as legal one rather it can be 

said that they trespassed into the compound of the PW 1 with criminal intention. 

16. Heard on probation. considering the nature and manner in which circumstance 

the offence has been committed, I am of opinion that there is no chance of 

reformation of the accused. Hence I am not inclined to give the benefit of 

probation.  

17. I hold that accused is guilty under Section 447 and 323  IPC and accordingly 

sentence him to under go simple imprisonment of seven months for committing 

the offence under sec 323 IPC and another sentence of one months for 

committing the offence under section 447 IPC 

 
 

O R D E R 

 
 The prosecution has been able to prove the case with cogent evidence against 

the accused person. Hence the accused stands convicted for committing offence 

u/S 447 and 323 IPC.  

 

Heard on probation. considering the nature and manner in which circumstance 
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the offence has been committed, I am of opinion that there is no chance of 

reformation of the accused. Hence I am not inclined to give the benefit of 

probation.  

 

 

I hold that accused is guilty under Section 447 and 323  IPC and accordingly 

sentence him to under go simple imprisonment of seven months for committing 

the offence under sec 323 IPC and another sentence of one months for 

committing the offence under section 447 IPC. Both the sentences shall run 

concurrently. Period already undergone in custody shall be set off.  

 

Supply a free copy to the convict. 

 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 11th day of 

January, 2018. 

 
Dictated and corrected by me: 

 
 

       (G. Rabha)                                  (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
    Udalguri, Assam.               Udalguri, Assam.  
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 APPENDIX 

A. Prosecution witnesses : PW 1 Sri Babul Boro (informant) 

PW 2 Sri Nripen Boro 

PW 3 Sri Rina Boro 

PW 4 Smt. Ranjana Boro 

PW 5 Sri Santosh Boro 

      

B. Defence witness  :         Nil. 
 

 
C. Documents exhibited : Ext. 1 – FIR.     
             
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  


